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What 
the  Miners'  Union 
Demands 

i 


7^A^  Real  J^eaning  of  the 
Check-off 


By 

SAMUEL  D. 


Chairman.  General  Policies  Comminee 
of  Anthracite  Operators 


R^rlnted  from  an  Article  in  the 
NEW  YORK  TIMES 
Angiut  5,  1923 


What  the  Miners'  Union 

Demands 


The  announcement  of  Mr.  Lewis 
at  the  anthracite  conference  last 
week  that  unless  the  closed  shop  and 
the  check-off  were  granted,  further 
negotiations  would  be  useless  consti- 
tuted an  ultimatum  to  the  anthracite 
operators  and  we  believe  also  to  the 
American  people.  His  futher  re- 
fusal even  to  consider  the  question  of 
wages  and  working  conditions  or  the 
offer  of  arbitration  made  by  the  oper- 
ators necessarily  brought  the  confer- 
ence to  an  immediate  conclusion. 

What  is  the  check-off  which  Mr. 
Lewis  demands? 

It  is  a  scheme  for  compulsory 
union  membership  under  a  closed 
shop  agreement  whereby  the  em- 
ployer collects  union  dues,  assess- 
ments and  fines  out  of  the  pay  envel- 
opes of  his  employes  and  turns  the 
money  over  to  the  union  treasury. 
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No  man  can  be  employed  who  is  not 
a  union  member  and  whose  wages  are 
not  so  docked.  The  wishes  of  the  in- 
dividual employe  are  not  considered. 
All  wages  must  be  taxed  to  meet 
union  requisitions  in  whatever 
amount  union  authorities  direct. 

It  is  well  for  the  reader  to  under- 
stand that  the  United  Mine  Work- 
ers of  America  as  constituted  is  the 
one  big  union  in  America  in  the  sense 
that  it  is  not  made  up  entirely  of  mine 
workers,  but  includes  all  classes  em- 
ployed in  the  industry,  such  as  black- 
smiths, carpenters,  electricians  and 
other  mechanics.  It  is  the  only  union 
in  the  United  States  that  demands 
a  check-off  or  threatens  a  strike  for 
its  enforcement.  In  the  issue  thus 
created  it  seeks  to  secure  an  absolute 
monopoly  in  the  production  of  coal. 

The  attempt  to  make  this  appear 
as  a  form  of  union  recognition  neces- 
sary to  imion  existence  is  specious. 
For  twenty  years  the  union  has  been 
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recognized,  bargained  with  and  con- 
tracted with  in  the  fullest  sense.  Un- 
der terms  imposed  by  two  Presiden- 
tial commissions  before  which  this  is- 
sue was  arbitrated,  the  union  has 
grown  and  its  members  have  been 
fully  protected  against  discrimina- 
tion. The  collection  of  union  dues 
by  the  employer  is  not  a  part  of 
union  recognition.  Mr.  Lewis  is 
therefore  juggling  with  words  when 
he  charges  that  the  failure  of  the 
operators  to  grant  the  check-off  is  a 
denial  of  recognition. 

What  are  the  arguments  of  Mr. 
Lewis? 

1.  Mr.  Lewis's  arguments  as  pre- 
sented at  the  conference  did  not  in- 
clude any  grievance  against  the 
operators. 

2.  He  daims  that  such  a  check-off 
will  secure  the  observance  of  con- 
tracts and  the  elimination  of  strikes. 


3.  He  claims  that  where  the  check- 
off has  been  practiced  in  the  bitumi- 
nous fields  it  has  proved  beneficial, 
and  that  bituminous  operators  favor 
its  continuance. 

4.  He  claims  it  would  be  beneficial 
for  the  anthracite  industry  if  the 
union  were  given  the  privilege  of  de- 
termining Who  should  work  in  it,  un- 
der a  closed  shop  agreement. 

5.  That  it  is  a  business  convenience 
to  the  union  in  the  collection  of  dues. 

The  Operators  Make 
Answer 

Let  us  analyze  these  arguments: 

1.  Nothing  that  the  operators  do 
or  have  done  is  advanced  as  an  argu- 
ment in  favor  of  the  check-off .  There 
is  no  grievance  against  the  operators 
justifying  a  closed  shop  demand, 
since  the  industry  recognizes  the 
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union  and  for  over  twenty  years  has 
continuously  operated  under  joint 
agencies  permitting  the  arbitration  of 
any  grievance,  however  trifling,  which 
is  not  otherwise  adjusted. 

With  the  double  protection  of  a 
strong  union  and  machinery  for  arbi- 
tration such  as  has  not  been  dupli- 
cated in  any  other  industry  in  the 
United  States  for  an  equal  period  of 
time,  grievances  of  employes  do  not 
go  unredressed. 

2.  The  experience  of  those  bitumi- 
nous operators  who  have  permitted 
the  check-off  proves  that  it  is  not  a 
means  of  promoting  peace,  good-will 
and  stability.  Strikes  in  violation  of 
agreement  are  of  frequent  occurrence. 
Efforts  on  the  part  of  responsible 
union  leaders  to  avert  or  prevent 
these  violations  through  union  dis- 
cipline are  almost  unknown.  Provi- 
sions contained  in  check-off  agree- 
ments which  fix  penalties  for  such 
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strikes  are  not  enforced,  and  sugges- 
tions that  they  be  enforced  have  been 
met  by  threats  of  strike. 

In  the  district  of  Illinois  the  year- 
ly average  of  strikes  in  violation  of 
agreement  for  the  past  three  or  four 
years  is  1,000.  The  Kansas  district 
averages  annually  325.  In  the  Cen- 
tral Pennsj^lvania  coal  fields  664 
strikes  in  violation  of  agreement  have 
taken  place  since  April  1,  1916. 
Furthermore,  inefficiency  and  eco- 
nomic waste,  already  existing  to  an 
appalling  degree,  are  on  the  increase. 

Such  is  the  record  of  the  check-off, 
without  giving  further  details  as  to 
other  check-off  areas  where,  as  we  are 
informed,  experience  is  of  the  same 
character. 

3.  The  assertion  that  the  check-off 
has  proved  beneficial  to  the  bitumi- 
nous companies  who  have  practiced  it 
has  already  been  answered.  The  as- 
sertion that  the  operators  welcome  its 
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continuance  is  disproved  by  their 
statements  submitted  to  the  United 
States  Coal  Commission,  in  which 
they  emphati<^y  danand  the  aboli- 
tion of  the  check-off.  Speaking  of 
the  evils  of  the  industry,  they  say 
**no  remedy  can  be  suggested  until 
the  magnitude  of  this  evil  (the  check- 
off) is  understood  and  corrective 
measures  to  curb  it  devised." 

4.  It  would  be  baneful  and  not 
beneficial  for  the  industry  if  union 
membership  were  a  condition  of  the 
constitutional  right  of  every  miner 
to  work  at  the  trade. 

The  operation  of  the  mine  in  ac- 
cordance with  Mr.  Lewis's  demand 
might  bear  analogy  to  the  operation 
of  a  ship  on  the  high  seas.  One  might 
readily  picture  the  position  of  the 
captain  of  such  ship  with  a  crew 
made  up  of  the  crew's  own  selection 
and  operating  under  such  rules  of  dis- 
cipline and  navigation  as  might  be 
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imposed  by  tlie  crew.  The  responsi- 
bility of  the  operator  and  the  mine 
foreman  under  the  State  law  for  the 
management,  discipline  and  safety  of 
the  mine  should  not  be  abridged. 

5.  The  miners'  union  should  col- 
lect its  own  dues.   It  can  as  readily 

finance  itself  as  any  other  union  in 
this  country.  It  professes  to  be  a 
irolimtary  association  and  has  grown 
to  sufficient  strength  and  power  in 
the  anthracite  field  without  the  help 
of  the  check-oflF. 

Monopoly  is  Forbidden 

In  addition  to  the  answers  thus 
presented  the  operators  have  further 
reasons  why  they  do  not  feel  free  to 
grant  this  demand. 

6.  The  operators  are  advised  by 
counsel  that  it  would  be  illegal  for 
them  to  enter  into  such  a  combina- 
tion or  agreement  whereby  no  one 
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can  dig  coal  except  those  who  con- 
tribute to  the  United  Mine  Workers 
and  are  members  of  it.  Such  a  mon- 
opolistic arrangement,  they  are  in- 
formed, would  violate  the  Sherman 
Anti-Trust  law  and  the  principles  of 
the  common  law,  while  the  provisions 
for  the  dieck-off  would  conflict  with 
the  public  policy  of  the  State  of 
Pennsylvania  forbidding  assign- 
ments of  future  wages. 

In  order  to  justify  his  demand, 
Mr.  Lewis  says  the  transaction  is 
voluntary,  but  he  admits  that  the  only 
voluntary  feature  of  it  is  that  the 
mine  worker  is  to  be  given  the  choice 
of  either  joining  the  union  in  order 
to  work  at  his  vocation  in  the  anthra- 
cite fields  or  of  securing  employment 
elsewhere. 

The  operators  feel  that  the  deci- 
sions of  the  courts  forbidding  a  labor 
monopoly  are  founded  on  sound  so- 
cial policy  and  that  the  constitutional 
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right  to  pursue  a  trade  should  not  de- 
pend upon  membership  in  a  private 

society. 

The  American  people  are  unwil- 
ling to  weigh  in  the  same  balance  the 
constitutional  right  of  a  man  to  work 
and  the  insecure  privilege  of  union 
membership.  American  institutions 
and  public  opinion  will  not  consent 
that  the  granting  and  protection  of 
the  right  to  work  shall  be  transferred 
from  the  State,  which  safeguards  it, 
to  private  societies,  which  have  so 
often  denied  it. 

The  right  of  freedom  of  contract 
does  not  justify  combinations  of  men 
to  obstruct  freedom  of  contract  in 
others.  The  action  of  Attorney  Gen- 
eral Daugherty  protecting  the  right 
of  workmen  to  organize  in  San 
Francisco  presents  the  corollary  of 
the  right  of  men  to  remain  unorgan- 
ized. 

7.  The  closed  shop  check-off  runs 
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contrary  to  the  statements  of  the 
Presidents  of  the  United  States  and 
the  Federal  administration  for  over 
twenty  years,  and  the  granting  of  it 
would  constitute  a  repudiation  of  the 
Bbosevelt  award  of  1903  and  the 
Wilson  award  of  1920. 

8.  This  demand  has  been  twice  re- 
jected by  arbitrators  accepted  by  the 
union.  It  cannot  withstand  the 
scrutiny  of  any  one  who  will  examine 
the  past  record  and  present  condi- 
tions. 

It  may  be  that  a  continued  in- 
sistence of  the  miners'  union  on  this 
demand  will  cause  a  suspension  of 
mining  on  September  1.  The  public 
are  naturally  interested  in  their  coal 
supply  and  are  justly  resentful 
against  the  economic  ills  resulting 
from  continued  stoppage  of  mining, 
which  is  detrimental  to  all  concerned. 
The  operators  believe,  however,  that 
the  way  out  of  this  trouble  is  through 
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it,  that  the  American  people  should 
resolutely  resist  this  demand,  coupled 
though  it  be  with  a  threat  of  suspen- 
sion. The  limitation  of  the  number 
of  workers  and  the  production  per 
worker  which  would  inevitably  follow 
tiic  granting  of  such  a  monopoly 
would  in  the  long  run  be  more  costly 
to  the  public  than  a  temporary  sus- 
pension at  this  time. 
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